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-“;1 DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, AND
EASEMENTS FOR
GOLD CREEK SECTOR 2A AT SNOHOMISH CASCADE

L -THIS DECLARATION is made on this day of July, 1897,
*by DenaId H. Leavitt, President of Sector 2A Division I, Inc., the
general partner of Sector 2A Division I Partners, L.P., a

Weehlngten Limited Partnership (“Declarant“) , which is the owner of
certain’ real preperty situated in the State of Washington, located

in Snehem;sh £odnty~and known as a portion of Gold Creek Sector 2A
at Snohomish- Castade Plat, which property 1is more specifically
described.in Exh iglt attached hereto and incorporated herein by
reference (“Geld Creek 2A") .

DESCRIPTION OF DECLARATION

Declarant deslres £o develop the Gold Creek 2A Plat as a
residential commurntity..-"Declarant also desires to create common
areas and fac1l¢tles fer ‘the benefit of Gold Creek 2A to provide
for the preservatren of the natural values in the Gold Creek 2A

Plat. e

Deelarant:deEEree £e sﬁb]eet the property described in
Exhibit A and as showi- on EXh;blt B to this Declaration and to each
of the covenants, cenditiens restrlctlons and easements set forth
herein. - = i

This Declaration establishes a plan for the private
ownership of lots and the bulldlnge censtructed thereon, for the
dedication of certain areas tad munic1pe1 eerperatlene and Snohomish
County, and all the:remalnlng'land,end:related easements, hereafter
defined and referred to as the. Common-—Areas. The authorlty to
manage the Gold Creek Sector 2ApPlat,..its individual Lots and
Common Areas, shall reside in the Declarant until such authority
1s delegated by Declarant to the Geld Creek Sector 2A of Snohomish
Cascade Association ("Associatioh") _ag-"Set forth in this
Declaration. The Association shall be c:eai_;ed_byl Declarant for the
purpose of maintaining and administerjing : the Common Areas,
administering and enforcing these eevenants ~econditions, and
restrictions, and collecting and dlebure,_l__ng the aeeesemente and
charges hereinafter created. During the Develepment Period, as
that term is herein defined, the Declarant shall bé the seleiMember
of the Association. At the termination of the. Develepment Period,
all the Owners shall immediately become Members of the Association.
Durlng'the.Develepment.Perled.neuowner ether'than.the'Declarant if
the Declarant is an Owner, shall be entitled in- any way to- either
be a Member of the Aeseclatlen or to have any rlght reepectlng the

governance or decision-making of the Association. - .-



N This Declaration contemplates a plan for the development
' ef 'Geld. Creek 2A and certain real property adjacent thereto

w,f”ldenfifled in Exhibit C (the "Adjacent Property"). Accordingly,

-the Declarant may, from time to time during the Development Period,

" .on Declarant’s sole signature and without the need for any action
" by .the "Association or the owners of 1land subject to this

'wDeclaratlen subject the Adjacent Property or any portion thereof
te thls Declaratlen with the consent of the owner of the Adjacent
Preperty; by an -appropriate recording. However, nothing herein
requires. the Qec;arant to add any of the Adjacent Property to Gold
Creek .2A or-othéerwise subject any or all of the Adjacent Property
to thls Declaratien.u

-{ NGW THEREFORE Declarant hereby covenants, agrees, and
declares'that.all.ef Gold Creek 2A, as defined herein and described
in Exhibit . A_hereteﬂ"anﬂ.all 1mprevements now existing or hereafter
constructed:: ’Ehereen are, and will be, held, sold, and conveyed
subject to and burdened by the following cevenants conditions,
restrictions, “and- easements, all of which are for the purpose of
enhancing an&u ...... pretecting the value, desirability, and
attractiveness of.-Gold Lreek 2A for the benefit of the Owners
thereof, their heJ.rs ..sygcessors, dgrantees, and assigns. All
provisions of this Declaratlen shall be binding upon all parties
having or acquiring any rlght tltle, or lnterest in Gold Creek 2A
or any part thereof, and shall inure to the benefit of the Owners
thereof and to the benefit ‘0f the Association and are intended to
be and shall in all respects He regarded as covenants running with

the land.

KRTICLE 1

DEFINITTONS .

Section 1.1. "Adjacent Pr'epe'flgjf“ shall mean and refer to
any or all of that certain real preperty'whlch 1s legally described
on Exhibit C attached hereto. e

Section 1.2. “Archltectural Centrel Committee" shall

mean and refer te the duly appelnted Cemmlttee of the Association

herein as the "Committee." ; yw Nx H

Section 1.3. The tern "assessment" shall mean and refer
to Owner Assessments, special assessments, and ‘all other monies
due, owing, and cellected by the Association fer its.- eperatlon and
the maintenance of the Common Areas, as more fully descrlbed in

Article 4.




- Section 1.4. YAssociation" shall mean and refer to the
fGeld. Creek 2A at Snohomish Cascade 4ASSOCIathn¢ a Washington
nenpreflt corporation, its successors and assigns.

= ~ .. Section 1.5. "Association Action" shall mean and refer
. to a ‘written corporate action of the Association in the form of
*elther’aibylaw er:reselutlen.duly'passed.by either the Board or the

Members. ;}mm-

S_ect::l.en -1.6. “"Basics" shall mean and refer to all
prev1eusly approved plans which have been submitted to the
Archltectural Centrel Committee.

-.II-.. ..

{ Sectlen 1 7. "Beard" shall mean and refer to the board

Sect.icm 14 8 . "Building Setback Line" shall mean and
refer to the various llnes de51gned as "BSBL" on the face of the
final plat, shert.plat -or ‘other analogous recorded plan or map, Or
the building setback lines required by law if stricter, beyond
which no structures, .filTing, grading or other obstructions are
permitted as set ferth 1nxSect10n 6.2 hereof.

Section 1. 9 fhe term'"charge(s)" as used herein shall
mean and refer to all" Neneempilance Charges and other charges and
fees levied by the Asseelatlen as more fully described in Article
6. M

Section 1.10. “Common;Areas“ shall,mean.and.refer'te all
easements and Tracts and.any'lmprevemente-therete'that are owned by
the Association for the benef;t of all the Owners and subjected to
this Declaration by an appropiriate’ recerdlng, or reserved for use
by the Association and the Owners on.the-face of the recorded final
plat of Gold Creek 2A. The Common Areas..of .Gold Creek 2A shall be
as listed in Exhibit B which exhlblt shall consist of the final
recorded plat map for the Property. “-Upon-: 'recording of the final

plat for the Property, the Declarant. shall-attach Exhibit B hereto
by appropriate recorded Amendment to thig Declaration. In addition
to the Common Areas listed in Exhibit B, the Deelarant may add to
the Common Areas without the need of appreval from® -Lhe Association
or Owners during the Development Period-hy.a, deed easements, or
other conveyance to the Association for . such purpose, or by
recording a Supplementary Declaration, or other Amendment to this

Declaration.

Section 1.11. "Contract" shall mean’ end refer te a real
estate contract as defined in R.C.W. § 61.30. 010(1) I

Section 1.12. "Declarant' shall mean and refer te Sec:tor
2A Division I Partners, L.P., its successors and assigns,. -if "such
SUCCesSsSors or assigns sheuld acquire all or substantlally all ef

- -
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tﬁe then undeveloped portions of the Gold Creek 2A Plat frem

+ Builders).

.. Section 1.13. "Declaration" shall mean and refer to this
3 1n$trument as the same may be supplemented or amended from time to

€3 me e

. Sectlen 1.14. "Development Period" shall mean and refer
to that’ perled of-time beginning on the date of this Declaration
and endlng ‘'whénever- any of the following first occurs: (1) ten
(10) years from the-date hereof; (ii) one (1) year after completion
of construction.of. all single family dwellings and the sale of said
dwelllngs to the 1n1t1a1 Owner/occupant on all of the building
sites wlthln Goltl_____t_:_:reek 2A, 1including, without 1limitation, any
building srtes ‘within™ -any Adjacent Property added to Gold Creek 2A
1n-accordance‘ﬂlthwthejpreV151ens.ef’thls Declaration subsequent to
the date this.’ Declaratiom is recorded; or (iii) upon receipt of
written notice: from Declarant.te'the.A55001atlen.1n*wh1ch.Declarant

elects to termlnate the Development Period.

Section” IL. 15.« "Gold Creek 2A"™ or the “Preperty" shall
mean and refer to that ‘certain .real property which is legally

described on Exhibit A attached hereto, and any or all of the
Adjacent Property if-- 'hereafter “brought within the terms and

conditions hereof by an appreprlate recording in accordance with
Article 10. 2 . -

Section 1.16. "Gevernmti Documents" shall mean and refer
to this Declaration, Supplementary. -De¢larations, the Articles of
Incorporation and Bylaws of the Asseclatlen rules and regulations
of the Association, if any,™ " and-"rules and preeedures of the
Architectural Control Committee as. eny ef the foregoing may be
amended from time to time. J -

Sectlen 1.17. "Let“ shafl ﬁeeﬁ eﬁd refer to any legally
subdivision or any other legal preé'ess for, leldlng land and
subjected to this Declaration by an appreprlate recerdlng, with the
exception of dedicated rights of way, Cemmen Areas and/er Tracts.

Section 1.18. '"Members" shall meen and refer to a member
or members of the Association; which, during- the Development
Period, shall consist of the Declarant as the sole mémber of the
Association, and upon the termination of the, Develepment Period
shall then cen51st of only and all the Owners.%;' S

Section 1.19. "Mortgage" shall mean and refer te any
recorded mortgage or deed of trust encumbering one. .or. nore' of the
Lots. "First Mortgage" shall mean and refer to a Mortqage ‘with
priority over all other Mortgages. "Mortgagee" shall. mean, and

-] -



'_._..r'é.:fer to the holder or beneficiary of a Mortgage, and "First

.,f"E;rst_Mortgage.

= - Section 1.20. "“Noncompliance Charge(s)" shall mean and
4 rafer to those charges and fees levied by the Association against
'wany Owner for noncompliance with any of the rules, regulations, or
guldellnes as. m@re fully set forth in Article 6.

. Sectlon 1.21. "Owner" shall mean and refer to the
recarded OWHEI (whather one or more persons or entities) of fee
51mple't1tleft0.annyot including the Declarant, Contract sellers,
and Participating .Builders, but excluding Mortgagees or other
persons or entltlesfhav1ng such interest merely as security for the
performance -0f any obligation; provided that, purchasers or
assignees undar Contracts shall be deemed Owners as against their
respective sellerS'or a551gn0rs Where the chain of title to a Lot
involves a holder of fee . slmple title and more than one Contract
purchaser the last Contﬁact purchaser in such chain of title,
i.e., the one-. whé .-is .not also a Contract seller, shall be
considered the “Owner“ fpr-purposes of this Declaration.

Sectlon 1 22 “Owner Assesment (s)" shall mean, during
the Development Per.:lcrd - the' assegsment of each Lot determined
necessary by the .A95ac1atlcn. t® manage and provide for the
maintenance of Gold Creek .2A and its Common Areas, and, after the
termination of the Devalopment Period; shall mean the homeowner
association dues assessed. annually'er'mcre frequently against each
Owner by the Association, as *more. fully described below 1in
Article 4. =

Section 1.23. "Paﬁrtiéipétintj Builder" shall mean and
refer to a person or entity that acqulres a portion of the Gold
Creek 2A Plat for the purpose of-r 1mprov1ng such portion for
immediate resale to individual Owners. -

Section 1.24. "Single Famlly" shall mean and refer to a

single housekeeping unit which 1ncludes nr.;}t _more than four (4)
adults who are legally unrelated. T

Section 1.25. "Supplementary Deq_]_.aratlon“ shall mean and
refer to any recorded declaration of cavenants,x conditions,
restrictions and easements which subjectsg aill-or. part of the
Adjacent Property to the terms and conditions. of this Declaration
or otherwise amends or modifies any term cr condltlt:in of this

Declaration.

Section 1.26. "Tract" shall mean and refer tao any land
sub] ected to this Declaration by an appropriate recardlng, w'lth the
exception of Lots and dedicated rights of way. = . .

e
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ARTICLE 2

DECLARANT

e .. Section 2.1. Declarant’s Reservation of Powers Pursuant
ko ':Bheee Covenants. In addition to the powers expressly granted to
Declararnt hereunder the Declarant has the authority under this
Declaratlen .and “hereby reserves to 1itself during the Development
Period allof the powers and rights granted by this Declaration to
thetheseciatlen for the purpose of administering and enforcing any
and alil prev151ens hereof, until such time as the Declarant shall
delegate the  same--to the Association 1in accordance with the
provisions’ "of.. Sectlen ‘2.2 hereof. Without limitation, during the
Development. Perlod ‘the Declarant shall: (1) establish and operate
the Association _.ds_a nonprofit cerporatlen for the purposes set

forth in 1tsJArt1cles of Incorporation and this Declaration; (2)
manage the Agésdciationias its sole Member with all the rights and
powers granted to the ASSGC1at10n in the Governing Documents; and
(3) exercise in Deelarant's discretion those additional powers
which are epe61f1cally granted to the Declarant by this
Declaration, which” powersg include, but are not limited to, the
right to dedicate; .-transfer ~and convey all or any part of the
Common Areas and utllltles -thereon.-to Snohomish County or to a park
department thereof, theée. right to subject the Adjacent Property or
any'pertlen.thereef’te'thls Declaratlen and the right to amend any
of the Governing Decumentst d

Section 2.2. Deleg ation-"to Association. During the
Development Period, and following-the. recarding of the Declaration
and formation of the A55001at10n, -the Declarant shall delegate,
convey or otherwise assign ‘to -the .Association the Declarant’s
interest in the Common Areas withim’ Gold Creek 2A. The conveyance
of Common Areas by Declarant to the -Associlation shall also be
deemed a delegation by Declarant to .the. ASSQClathH of all powers
and obligations of the Declarant under this’/Declaration to manage
and admlnlster such Common Areas together Wlth the authority to

disburse the assessments and c:harges l}ere,::;na,_ftger created. The
Declarant’s interest, powers and obligations as such shall
thereupon vest 1in the Association withoutthé necessity of any
acceptance thereof by the Association. The.llablllty of Declarant
under this Declaration with respect to any- property, powers or
obligation shall cease upon the conveyance, d@legatrgn or other
assignment thereof to the Association. During .the" Develepment
Period, the time and manner of such.delegatlen,xcenveyance:or other
aselgnment shall be solely within the discretion-of the Declarant;
provided, however, that Declarant shall complete. the’ delegatlen,
conveyance or other assignment of all of its 1nterest.;n.the Common
Areas within Gold Creek 2A and all of Declarant#s. powers and
obligations under this Declaration at the termlnatlon ef the

Development Period.

97070z tcgo



Section 2.3. Declarant’s Right to Reclaim Power
Delg_g. ated to Association. During the Development Period, the

" Decldarant shall have the authority, in its sole discretion, to
“fevoke and reclaim any and all of the powers delegated and granted

”:mto'theuAssoc1at10n.under'theiDeclaratlond The Declarant may revoke

T 1ES- conveyance or assignment of the obligations as described herein
'wby giving: written notice to the Association and to the Owners of
such revpcatlan. In the case of such reconveyance to the
Declarant all funds being held by the Association for maintenance,
takes;" _lnsuﬁahCE, etc. (including any reserves) shall be

1mmed1ately -E¥dansférred to an account specified by Declarant. 1In

such -event ,.--or :if-Declarant conveys all powers and obligations
hereunder- toxthe;aﬁsﬁciation except the obligation to maintailn the
Common Areas, then, at Declarant’s request, the Association shall
establish” an- accaqgt on which Declarant has signing authority and
into whlch.all assessments collected by the Association thereafter
for malntenance of- the Common Areas shall be deposited, promptly

after such callectlﬂn by the Association.

e ARTICLE 3

ASSOCIATION

Section 3.7t De§crlptlon and Nature of Association.
Declarant shall form'. the Assbciation contemporaneous with the
recording of this Declaratlon. The Association shall be a
nonprofit corporation organized andféxfsting under the Laws of the
State of Washington charged with™ the duties and vested with the
powers prescribed by law and set forth ini the Governing Documents,
as they may be amended from tlme to tlme, provided, however, that
no Governing Documents other" than thlS Declaration shall for any
reason be amended or otherwise-. t_::hanged OF. 1nterpreted so as to be
inconsistent with this Declaration. . Dur:l.ng the Development Period,
Declarant shall be the sole Membelr ‘'of “tHe Association, and no
Owner, other than Declarant lf 1t 1s an- Owner, shall have any right

right respecting the gavernance Gr;"deﬂisipn-making of the
Association. Accordingly, during thé Development Period, the
Assocliation shall not be deemed a “Homeawners Assoc:.atlon" for
purposes of RCW 64.38 et seqg.. However, mppon the termination of
the Development Period as provided hereln, all Owners shall become
Members of the Association as set forth 1in Sectlon.B 3 below and it
is the intent of this Declaration that the. Assoaiatlon shall at
that time become a "Homeowners Association". fmr .purposes of RCW
64.38 et seqg.. The Articles of Incorporation .of thé: Association
shall prov1de for its perpetual existence, but in_.the @vent the
Association 1is at any time dissolved, whether 1nadvertently or
deliberately, it shall automatically be suqeeeded "by an
unincorporated association of the same name. In that eveft; "all of

the property, powers and obligations of the Association existing

— ] -



1mmed1atelyjprlor to its dissolution shall thereupon automatically

,.'“vest in the successor unincorporated association, and such vesting
,"shall thereafter be confirmed and evidenced by approprlate
ﬁmconveyances and assignments by the Association pursuant to and in

~dccordance with the Washington State Nonprofit Corporation Act, RCW

- Chdptér "24.03 et seq. To the greatest extent possible, any

. Successor: unlncorporated association shall be governed by the

Articles of Incnrporatlon and Bylaws of the Association as if they
had - beenT'made. “to constitute the governing documents of the
unlncerparated assoclatlon.

- Sectlon 3 2. Assocliation Board. During the Development
Perlod the Daclarant or Declarant’s designee, shall be the sole
dlrector and Baardﬂmember of the Association, and shall have all
the powers of the Board set forth herein and in the Articles of
Incarporation. -Bt the termination of the Development Period, the
Declarant Ehall seleet a temporary Board of Directors of the
Association con31strmg of nmot fewer than three (3) persons, who
need not be Owners:, to manageé the Association. The temporary Board
shall have thexfull .duthority to manage the Association under the
Governing Documents and Shall be subject to all provisions of the
Governing Documernts.- Thehterms of the temporary board selected by
the Declarant shall" be for one (1) year, after which the Board
shall be elected frqm among the Owners, as provided in the Bylaws
of the Association.-. The Bc:ard shall elect officers of the
Association from amony.the’ Baard members, which shall include a
President who shall.pr951de mVerimeethgslof'theiﬁoard.and:meetlngs

of the Association.

Section 3.3. Membership. | Durlng the Development
Period, the Declarant shall be the sole .Member of the Association
as prov1ded in Section 3.1 abbve.n -Upon- the date of termination of
the Development Period, every Owner ~including the Declarant if an
Owner, and only 0wners shall be & Member of the Association;
provided, however, that if any Lot ig held jolntly by two (2) or
more persons, the several Owners cf suech interest shall designate

one of their number as the "Member.™. The-fofégoing is not intended
to include persons or entities who huld an interest merely as
security for the performance of an nbllgatlon. Follow1ng

termination of the Development Pekiodj. membershlp in the
Association shall be appurtenant to and’ may ‘not be- separated from
fee simple title to, or a Contract purchaser_s 'interest in, any
Lot, and upon transfer of the Owner’s fee simpie.-title to, or upon
the execution and delivery of documents ccmstltutlng .a Contract
sale of, any Lot, the memhershlp and certlflcate of membershlp in
the Assoclatlon shall ipso facto transfer to the graﬁtée, Contract
purchaser, or new Contract purchaser, as the case "may be.

Following the termination of the Development PerLcd ownershlp of
fee simple title to, or a Contract purchaser’s nglterest 1n, any
such Lot or Lots shall be the sole qualification for- memberShlp in

the Association.
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SN Section 3.4. Number of Votes. During the Development
'PErlcd the Declarant shall be the only Member of the Association

and the only person or entity entitled to vote on Association

matters. Following termination of the Development Period, each
Hembcr shall have one (1) vote on all matters submitted tc the
i'membershlprcf the Association for each Lot owned by him within Gold
~Creéek -2A, other than the Declarant, who shall have four (4) votes
f@r;each th cwned

S Sectlcn .3.5. Owner'’s Compliance with Governing
Dccumgﬁts.. By acceptance of a deed to a Lot, recording of a
Contract- ccnveylng .possession to a Lot, or any other means of
acqu151tlcn of-an- cwnershlp interest 1n a Lot, the Owner thereof
covenants _ahd . agrces on behalf of, hlmself and his heirs,

successors, and Aassigns, to observe and comply with all terms cf

the Governlng ‘Décuments and all rules and regulations duly
promulgated pur'suant tc thlS Declaration and/or Association Action.

Sectlcn 3. 6._.- _Ylaws Rules and Requlations. The Board,
on behalf of the. ‘Asgociation, shall have the power to adopt,
modify, and amend. rules and regulations governing Gold Creek 2A.
The rules and regg_la_tlcnﬁ_shall apply uniformly to all Owners,
except as specifically proyided herein. The Board shall have the
power to enforce the rules and Tregulations on behalf of the
Assoclation and may prcscrlbe pendlties for the violation of such
rules and regulations,’ 1ﬁciud1ng but not limited to suspension of
the right to use the Common.Areas or _.portions thereof. Any such
rules and regulations shall” beccme.effect1VE'th1rty'(30) days after
promulgation and shall be mailed tg-.all Owners prior to theilr
effective date. A copy of the .rules and riegulations then in force
shall be retained by the Secretary’ of the Association. The

Declarant on behalf of the Board may adcpt the initial Bylaws and
rules and regulations. e

Section 3.7. Archltectural antrcl Committee. Within
thirty (30) days of the recording ‘of". thHis. 'Declaration, Declarant

shall appoint an Architectural Ccm_:__;jcl ~Committee (hereinafter
"Committee”) of not less than three (3) and .net more than five (5)
persons. The members of the Committee need not be Owners. During
the Development Period, the Declarant may remove, -any member of the
Committee from office at any time. A member. . cf the Committee shall
not be entitled to any compensation for serv1cesjperformedjpursuant
to this Declaration. After expiration of the Develgpment Period,

the Board shall appoint members to the Ccmmltteehﬁwhc“nced not be
Members of the Association, as vacancies occur., .- The Architectural
Control Committee, any member thereof, the . AsscCLatlcn its
directors or officers, and the Declarant shall nctibe llablertc any
Owner, occupant, building or developer for any damages, l¢ss or
prejudice suffered or claimed on account of any action-or.failure

to act of the Committee or a member thereof, prcv_ldeg __that the

¥
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member has, 1n accordance with the actual knowledge possessed by
hlmr acted in good faith.

; 3.7.1. Jurisdiction and Purposes. The Committee
' ;shall review proposed plans and specifications for construction of
i e_.,lil_. ‘tesidences and other structures within Gold Creek 2A, and
+inéluding : any additions, exterior alterations, landseaping,
clearlng,,_pelntlng and excavation. The Owner shall subnit
alchitectural plans and specifications to the Committee for its
reViewy_tegether Hlth a site plan for the Lot.

: . 35 Fs 2 Approval Procedures. A preliminary
appllcatlen for- aﬁpreval must be submitted in writing by the Owner
te the Cemmlttee -at the registered efflce ef the Asseclatlen.

appllcatlen,fthe Cemm;ttee shall notify the Owner in writing as to
whether the'epplleetleh is complete and, if not, of any additional
information that may bBe requlred befere the Cemmlttee can review
the application.™ ThHe.-dpplication must, in form and substance,
comply with the. Cqmmu;tee s rules and procedures. For major
construction, materials reguired by the Committee may include, but
not necessarily bé. limited.to: (1) a plot plan indicating location
of all improvements; (2)..drawings showing elevations, exterior
materials and extenler .coler .schemes of all 1mprevements, and
(3) certification of square.feetage contained within the structure
and each floor thereof,.notwithstanding the existence of "Basics"
as defined in Article l hereef In the:case of a minor addition or
remodeling, change of existing extetief color scheme or exterior
material, or any other work whlch does not create a substantial
change te existing strueturee or-- substantlal addition of new
structures, the Owner shall ‘subnit .to the Architectural Control
Committee such plans and Sp&lelC&tanS for the proposed work as
the Committee determines to be necessary to enable it to evaluate

the proposal. The Committee shall review the application in
accordance with the provisions of this’ Séction 3.7 as soon as
p0551b1e after a complete appllcatlen he_.s_. been flled The

respect to the proposal within twenty (20] wvrklng days after it
has received all materials’ required by it with respect thereto.
The decision of a majority of the members of-thé COommittee shall be
the decision of the Committee. One copy..of . appreved plans will
remain i1n the Committee’s files. All dlsappr_eve_d plans will be
returned to the Owner. AR S

3.7.3. Failure of Committee."to Take Action.
Except as provided in Section 3.7.5. below, in the .event:that the
Committee fails to respond to an Owner’s complete end ‘Properly
submitted application within sixty (60) days after the Cemmlttee
has notified the Owner that the application is cemglete or in any
event, if no suit to enjoin the construction has been- cemmenced

prior to the completion thereof, formal written appreval Wlll net
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._,bé.requlred and the provlslans for approval shall be deemed to

R 3.7.4. Committee’s Obligation. The Committee, in
' ,1ts dellberatlons and in the discharge of its obligations

3 hereunder shall act objectively and fairly in making decisions

'wconcernlng'varlous plans, specifications, and plot plans subnitted
to it by various Owners for consideration in accordance with the
prov151on5;of'thls-DeclaratlonJ ZFurther,'the determinations of the
Conmittee as %0 noncompliance shall be in writing, signed by the
Committee, @nd dhall set forth in reasonable detail the reason for
noncompllance Tlie: ‘Committee may approve, approve with conditions,
or disapprove -an.. @Epllcatlon or any part thereof, on any grounds
which 1t cbnsiders relevant. In all cases, the ultimate
_______ satisfying all 1local bullding codes and
governmental reqﬂ1rements rests with the Owner. The Committee,
Assoc1at10n, and Declarant shall be held harmless from any clalms
arising from any cIalms ar.151ng from building regquirements not

complied with.

3 7 5 Exemptions and Variances from

Re gglrements. '‘The". chmlttee may, upon application, grant

exemptions and varl.ances _from the rules and procedures of the
Committee descrlbed,heremn and . the :requirements of Section 6.2 of
this Declaration when the .party requesting such exemption or
variance establishes to .the satasfactlon of the Committee that the
improvement or other'matterS'whlch are-desired by the applicant are
compatible with the overall ‘character’ of" the.developmentd Requests
for an exemption or variance shall be-submitted in writing to the
Committee and shall contain such 1nfﬂrmatLon as the Committee shall
from time to time require. ~"The Committee shall consider
applications for exemption or Varlance and shall endeavor to render
its decisions within twenty (20) days ‘after notice to the Owner of
proper submission. The failure c:f ‘the. Cammittee to approve an
application for an exemption ar varlance shall constitute

disapproval of such application.

3.7.6. Failure of Owner to- Comglz If an Owner
fails to comply with the rules and procedures of the Committee or
the plans and specifications as approved-by the ‘Committee, then
such Owner shall, at the election of -.the- Afssoa::latlan s Board
exercised after thlrty (30) days’ written notlce tq such Owner, be
considered in violation of this Declaratlcn. P In that event, the
Board shall be empowered to assess a charge against. the Owner
commensurate with the violation, which charge shall canstltute a
lien against such Lot, enforceable as prov1dedjhar91n.and/ar'pursue
any other remedy at 1aw including, but not llmltﬂd ta,_aﬁ_actlon

for specific performance.

3.7.7. Authorized Action. The _!E'."Sm_;n-if!gté'é" ~may
render its decisions only by written instrument setting.forth the
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xaﬁtlen taken by the members consenting thereto. The Committee may
" att without the necessity of a meeting so long as a majority of its

.s“members consent to the committee’s action.

o 3.7.8. Nonwaiver. Consent by the Architectural
3 Cent.rel Cemm1ttee to any matter proposed to it and within its
Wjurlsélctlen under these covenants shall not be deemed to
censtltute a precedence or walver impairing its rights to withhold
appreval ag to any similar matter thereafter proposed or submitted

to it. for ceneent*_

- . 37 9. Effective Period of Consent. The
Cemmlttee-s ceneent to any proposed work shall automatically be
reveked.ene (1).-year’ after issuance unless construction of the work
has been Commenced or the Owner has applied for and received an
extension of time frem the Architectural Control Committee, and
shall autemetlcally'be :revoked eighteen (18) months after issuance

unless all werk has been completed

ARTICLE 4

ASSOCIATION BUDGET, ASSESSMENTS, AND LIENS

Section 4. l.} Owner s Cevenante to Pay Assessments. By
acquisition of any ownership interest in a Lot, the Owner thereof
covenants and agrees thereby,'en behalf of hlmself and his heirs,
successors, and assigns, -ttt pay the- A55901at10n in advance, all
Owner Assessments, special assessnents, and all ether monies due,
owing, and collected by the Assec1etlen for its operation and the
mailntenance of the Common Areae, 1ev;ed ae provided herein.

Section 4.2. ssoci tan 'ﬁ-- During the

Development Period, the Assec:.afi’en may, +at its own discretion
prepare an annual eperatlng budget. eettlhg forth the assessments

necessary te meet the costs and expenees ef the Association. The

the Development Period shall be ralse;i frem "Owner Assessments
assessed against each Owner as hereafter prev1ded Following the
termination of the Development Perled -the"-“Association shall
prepare, or cause the preparation of, an: eperatlng ‘budget for the
Association at least annually, in accordance” with generally
accepted accounting principles. The eperatlng Pudgét shall set
forth all sums required by the Association;..as estimated by the
Association, to meet 1its annual costs and expenses, 1nc1ud1ng but
not limited to all management and admlnlstratlen costs (1nclud1ng
legal fees, if any), operatlng and malntenance expenses .0f the
Common Areas, and services furnished to or in cennect1en.w1th the
Common Areas, including the amount of all taxes and assessments
levied againet and the cost of liability and other . Ansurands -on,
the Common Areas, and including charges for any serv1cee:furn1ehed

-12=-
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~-By-or to the Association; the cost of utilities and other services;

"iﬁand the cost of funding all reserves established by the

Association. The funds required to meet the Association’s annual
-"expenses shall be raised from Owner Assessments assessed against

:.weach Owner as provided hereafter. The Association may revise the

___eperatlng'budget after its preparation at any time and from time to
“time, "as it deems necessary or advisable 1in order to take into
accbunt and "defray additional costs and expenses of the
Agsociation. . When prepared, the operating budget shall be
delivered to meach. Owner, along with an invoice for such Owner’s
share. ef the Owner_Aeeessmente.

Sect;enxe 3 Budget Ratification. Following the
termlnatlen of.-the- Development Period, and within thirty days after
adoption* by the ‘Board of Directors of any proposed regular or

special budget of the Association, the Board shall set a date for
a meeting of the, Gwners to cen51der ratification of the budget not
less than feurteen (147 nerwmere than sixty (60) days after mailing
of the summary. “Unless-at.that meeting the Owners of a majority of
the votes in the.Aeee01at10n or any larger percentage specified 1in
the Governing Documents .reject the budget, in person or by proxy,
the budget is ratifiéd,.whether or not a quorum is present. In the
event the proposed bhudget-is rejected or the required notice is not
given, the periodic budget Adast ratified by the Owners shall be
continued until such" time. aenthe -Owners ratify a subsequent budget
proposed by the Board of Dlrecters.

Section 4.4. Levy of Dwner Assessments. During the
Develepment Period, the Aseec1atlen -shaill have the authority to
levy, in advance on every Owrer,. -Owper | Assessments to meet the
costs and expenses of the hssecnatlen ‘without the necessity of
enacting or creating an epe"ratlng budget The amount of each
owner’s Owner Assessment shall- .be the,ameunt of the Associliation’s
actual or anticipated costs and exPeneee divided by the sum of the
number of Lots, excluding any Lot then’ oWwned by the Declarant.
Upon the termlnatlen of the Develepment Perled in order to meet

the costs and expenses projected™in _its operating budget, the
Association shall by Association Action determine and levy Owner
Assessments in advance on every Owner. : The ameunt of each Owner’s
Owner Assessment shall be the amount of ‘the-Association’s operating
budget divided by the sum of the number -of.. Lets., ‘The Association
shall make reasonable efforts to determine the amount of the Owner
Assessment payable by each Owner for an aseesement perlod at least
thirty (30) days in advance of the beglnnlng of .-such-. period and
shall at that time prepare a roster of the owners and- the Owner
Assessment allocated to each, which shall be epen to” Lnepectlen by
any owner upon reasenable.netlce.te'the*A55001atleh“nZNetlceaef the
owner Assessments shall thereupon be sent to each Owner ; : prev1ded
however, that notification to an Owner of the ameqat of the Owner
Assessments shall not be necessary to the validity-thereof.” ~.The

omission by the Association, Dbefore the expiration of. any

o
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_,.--aésessment period, to fix the amount of the Owner Assessments

s”'or;modlflcatlon.ln any respect of the provisions of this Article or

.~a_.-release by any Owner from obligation to pay the Owner
'J__.-ﬂss_e-s_gmgpts or any installment thereof, for that or any subsequent
.. asse$sment period, but the Owner Assessments fixed for the

*précedihg'period shall continue until a new assessment is fixed.
Upori any revision by the Association of the operating budget during
the asseESment period for which such budget was prepared, the
Association shall if necessary, revise the Owner Assessments
lev1ed againat the @wners and give notice to each Owner.

Sectlonx4 5. Payment of General Assessment. Upon
Assoclatlon A.c;tlon, installments of Owner Assessments may be
collected on’ a monthly, quarterly, semi-annual, or annual basis.
Any Owner may- prepay-one or more installments on any assessment
levied by the Assaciatlon without penalty.

Sect;l.on 4. 6 “-Initial Assessment and Increases. The
initial assessmhent ef Owner Assessments for calendar year 1997
shall be One Hundred“andﬂElghty Dollars and NO/100 ($180.00) per
Lot. Notwithstanding- anything to the contrary herein, the
Association may not, excépt by a.wvote of two-thirds (2/3) of the
total outstanding votes in .-the.: Assoclation, increase Owner
Assessments for any-calendar'year'ln excess of twenty percent (20%)
of the previous calendar_yeaqfs Owner Assessments.

Section 4.7. “Commencement of Assessments. Liability of
an Owner for Owner Assessments' and-. speclal assessments shall
commence on the earlier of (1).the first day of the month following
the date upon which any 1nstru"fnent of- transfer to such Owner
becomes operative (such as the date of a deed or the date of a
recorded Contract for the sale of any'Lot) or (2) the first day of
the calendar month following Owner’ '§--,0ccupancy of such Lot;
provided, however that the Declaraﬂt 1ts successors and assigns,

unless such Lot is occupied as a s.Lngle— family residence. The
Association may in its rules and regulations provide for an
administratively convenient date for commeﬂcement of Owner
Assessments and special assessments that is n0t more than ninety
(90) days after the effective date establ&shed above. The due
dates of any special assessment payments shall “be fixed by
Association Action authorizing such special assessment

Section 4.8. Certificates af.Assegsment.Pazment. Upon
request, the Board shall furnish written certhlcates certifying

the extent to which assessment payments " (including- Owner
Assessments) on a specified Lot are paid and current-to the date

stated therein. A reasonable charge may be made by‘the.A55901atlon
for the issuance of such certificate. - g
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- Section 4.9. Special Assessments. In addition to the
“,Gwner.Assessmente authorized by this Article, the Association may,

,”"by Assec1atlon.Act1en, levy a special assessment or assessments at

~any tlme for the purpose of defraying, in whole or in part, the

";cest ‘of any construction or reconstruction, inordinate repair, or
) replacement;ef a capital improvement lecated'upen or forming a part

OF theCommon Areas, 1including necessary fixtures and personal
preperty' related thereto, or for such other purpose as the
Aeseclatlen may consider appropriate; provided, however, that any
such- epe01al agsessment in excess of $250 per Lot, or any series of
related assessments in one calendar year which in the aggregate
exceed $25Q per:"-Iitt, must have the prior favorable vote of
two- thlrds (2/3} e;f the total outstanding votes in the Association.

Seﬂtlon gmlo Nondiscriminatory Assessment. No
assessment: shall be- made at any time which may unreasenably
discriminate’ agalnst any particular Owner or group of Owners in
favor of other Owners Hewever, a special assessment may be made
against a partlcular Owneﬁ by a two-thirds (2/3) majority vote of
the Board, if, -after. the ‘Associlation gives notice that the Owner
has falled te comply ‘with. this Declaratlen, including without
limitation fallure 0. malntaln such Lot in a condition comparable
to the other Lots, the Assqciation. elects to expend funds to bring
such Lot or Owner' perfermance into compliance with this

Declaration.

Section 4.11. - Efféct of Nonpayment of Assessments and
Charges. If any assessment payment.. ({including Owner Assessments),
Noncompliance Charge under Artigle 6, or. other charges to Owners
provided herein is not made 1n.full1WLth1n sixty (60) days after it
was first due and payable, the unpaid amounts shall constitute a
lien against the Lot assessedﬁhnd-shall bear interest from such due
date at a rate of two percent 2% per. menth, or such other rate as
may be set by the Board and which shall in any event be reduced so
as not to exceed the highest rate then permitted by law. By
acceptance of a deed to a Lot, recording of.-a Contract therefor, or

any other means of acquisition of. an.-Owhership interest, and
whether or not it shall be so expressedlln“any such deed or other
instrument, each Owner shall be deemed to grant thereby to the
Association, its agents and employees, the'right and power to bring
all actions against such Owner personally .for® the collection of
such assessment, Noncompliance Charge, or other.-Charge as a debt,
and to enforce the liens created by this Déclaratian in favor of
the Association by foreclosure of the continuing liens in the same
form of action as is then provided for the foreclosure of a

mortgage on real property. The 1liens prev;Lded "for :in this
Declaration shall be for the benefit of the Assoelatlen, ‘and the
Association shall have the power to bid at any ;1en -foreclosure
sale and to acquire, hold, lease, mortgage, and- eenvey t'he Lot
foreclosed against. - : b
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T Section 4.12. Lien to Secure Payment of Assessments and
© Charges. Declarant hereby creates in the Association perpetually

thefﬁbwer'tc create a lien in favor of the Association against each
Lot, tio secure to the Association the payment to it of all Owner
Jkssessments, special assessments, Noncompliance Charges, and other
i'charges together with interest, costs, and attorneys’ fees; and
HDeelarantihereby subjects all Lcts.perpetually'to such power of the
Associatioh. .Such lien shall arise in accordance with the terms of
this" Declaratlon.wlthnut the necessity of any further action by the
ASSEJCl-a"tlﬂn, and any such lien when created shall be a securlty
interest in"the” nature of a mortgage in favor of the Association.
Ssuch liert shall baectme a continuing lien in the amount stated in
the charge (1nc1udlng Noncompliance Charges) or assessment
(includifg .ownert AsSsessments) from the time of the charge or
assessment, but . explrlng pro rata as the charge or assessment
payments arE'mader and.shall also be the personal obligation of the
person or entity who s the Owner of the Lot at the time of the
assessment or . levy of the. charge. The personal obligation to pay
a prior assessment; or.- cl_rar‘qe shall not pass to successors in
interest unless-expressly-assumed by them; provided, however, that
in the case of a sale of cgontract for the sale of any Lot whlch 15
charged with the payment of an assessment or charge, the person or
entity who is the Owner 1mmgd1ately prior to the date of such sale
shall be personally 11ab1e= for .the amounts of the monthly
installments or chardes due prior:- to said date, and the new Owner
shall be personally liable for monthly installments or charges
becoming due or levied.on .or after.. -such date. The foregoing
limitation on the duratién-of the personal obligation of an Owner
to pay assessments or charges .shall. net, however, affect the
validity or duration of the contlnuxng llen for unpaid assessments

or charges against the respectlve Lot.

Section 4.13. Suspenglon fo; Nonpa zment of Assegssgments
and Charges. If an Owner shall be inrarrears in the payment of any
assessment or charge due, or shall.ntherW1se be in default of the
performance of any terms of the Gavernlng Documents of the

Association for a period of sixty (GQI_days, said Owner’s voting
rights shall without the necessity of any .further action by the
Associlation, be suspended (except as agaLnst 'foreclosing secured
parties) and shall remain suspended until ‘all payments, 1nc1ud1ng
interest thereon, are brought current a&and.. any’ other default is

remedied. No Owner is relieved of llablllt‘y for assessments or
charges by nonuse of the Common Areas or by: abandonment of a Lot.

Section 4.14. Reserves for Replace@e-nt;.--" A.ti—';'"-;:l common
expense, the Association shall establish and maintain a:i reserve
fund for replacement, restoration or refurbishment of thé -common
Areas and any improvements thereon. Such fund shall be dep¢51ted
with a banking institution. The reserve fund shall bé exPended
only for the purpose of effecting the replacement, restptatlon or
refurbishment of the Common Areas and any improvements-. and
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chmunlty facilities thereon, and to any sidewalks, parking areas,
.Or .pathways developed as a part of Gold Creek 23, equ1pment
replacement and for operating contingencies of a nonrecurring
~nature. The Association may establish such other reserves for such

'“:xether purposes as it may from time to time consider to be necessary

. Qr .appropriate. The proportional interest of any Owner 1in any
Tsuch reserves shall be considered an appurtenance of his Lot and
shall not.” be..séparately withdrawn, assigned, or transferred from
the Let to whlch it appertains.

- S 4 14 1. Certain Areas Exempt. The Common Area
Tracts and all deédicated roadways, walkways and the like, shall be

exempt from asaessments by the Association.

ARTICLE 5

|, SUBORDINATION OF LIENS

Sectien- %,1: _ -Intent of Provisions. The provisions of
this Article 5 appiy for the benefit of each Mortgagee.

Section 5 2 .., Mertgagee s _Nonliability. A Mortgagee
shall not, by reason of its. eecurlty “interest only, be liable for

the payment of any asseesment {fincluding Owner Assessments) or
charge (including Noncampl:.ance* Charges) , nor for the observance or
performance of any covenant-or restrxctlen, exceptlng only those
enforceable by equitable relief and not requiring the payment of
money, and except as hereafter prev1ded

Section 5.3. Mertgagee S ?R;ghts During Foreclosure.
During foreclosure of a Mqrtgage,“ “including any period of
redemptlon, a Mortgagee may upon. .written notice to the Board
exercise any or all of the rights and privileges of the Owner of
the encumbered Lot, including but net llmlted to the rlght to vote
1n the Assocnatlon to the exclu51on of the Owner S exerc1se af such

shall prevail so long as the Owner is centestlng, by 3judicial
action, the Mortgagee’s right to forecloae the Mortgage

Section 5.4. Mortgagee _as Owner., " At such time as
Mortgagee shall become the Owner of the Lot- preV1eusly encumbered
by the Mortgage, the Mortgagee shall be sub]ect.touall of the terms
and conditions of this Declaratlon, including-the pbllgatlon to pay
for all assessments and charges in the same manner as any Oowner.

Section 5.5. Mortgagee’s Title Fr Free and Clear tsf Liens.
A Mortgagee of a First Mortgage acquiring title te a- Lot through
ferecleeure, deed in lieu of foreclosure or equg.valent '‘method,
shall acquire title to the encumbered Lot free and clearof-any
lien authorized by or arising out of the prov151ona of thls
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__,.-Beclaratlen, insofar as such lien secures the payment of any

.v”any such proceeding, but not including the expiration date of any

..--'perled of redemption. The Association may treat any unpaid

 .dssessments or charges against a Lot foreclosed against as an

.. expense of. the Association pursuant to Section 4.2, even though the
'“Asseclaﬁlen may continue to seek to collect the assessment or
chargee frem.the respen51b1e party.

Sectlen -5.6. Survival of Assessment and Charges
Obllggtleg; “After the foreclosure of a security interest in a Lot,
any unpald -assegsméhts or charges shall continue to exist and
remain as.-a pereenal obligation of the Owner against whom the same
was 1ev1ed “and the Association shall use reasonable efforts to

collect the same frem such Oowner.

Sectien 57 7.; Subordination of Assessment and Charge
Liens. The lLens fer assesements and charges provided for in this
Declaration shall ke suberdlnate.to'the lien of any First Mortgage,
and the Assecratlen wlll upon request, execute a written
subordination decuInent to c:enflrm such priority. The sale or
transfer of any Lot. er'ef'any -interest therein shall not affect the
liens provided for in. "this Declaration except as otherwise
specifically prevlded for herein, and in the case of a transfer of
a Lot for purposes ef:reallzlng'a.Flrst.Mertgage, liens shall arise
agalnst the Lot for any. asseSSment payments or 1levied charges
coming due after the date of" cemplet;dnhef such transfer.

ARTICLE 6

USE COVENANTS, CONDITI@NS AND RESTRICTIONS

Section 6.1. Autherlzed Useet “Lots in Gold Creek 2A
shall be used selely for Slngle Famlly res1dent1al purposes, and

During the Development Period, no th_er Tract shall be further
subdivided without Declarant’s prior written. appreval Thereafter,
no Lot or Tract shall be further subdivided, exXcept as permitted in

this Declaration without prior appreval conferred by Assoclation
Action. R iy

- o

Section 6.2. Approval of Build‘ing"- or. Clearlng Plans

Required. No house, garage, building, fence; deek,-patio, wall,

kennel, dog run, or ether structure shall be cemmenced erected, or
malntalned upon a Lot or any other portion of .- Geld Creek 2A nor
shall any exterior addition to or change or alteratlen thereln be
made, nor shall a Lot be cleared or excavated for use, her shall
any tree (with the exception of alder) eight (8) inches er more in
diameter on any Lot, measured five (5) feet above grdund level . be
cut, until after the detalls and written plans and speqlflcet;ehs
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,éﬂawimg the nature, kind, shape, height, materials, colors, and

-”Llacatlon of the same, to the extent applicable, shall have been

.xtammlttae. Any structure or action so approved must be completed

“iyas to external appearance, including finished staining of a

_ structure, within six (6) months after the date construction is
'fcammancad ‘unless the Committee elects to grant an extension. Any
v1alatxan,of any term, condition or provision of this Article 6 by
an Owner’shall subjact the Owner to imposition of charges 1in
accardance with' Sectlon 6.2.9 below. Although the Architectural
Control committee™ shall have full authority to approve or
dlsapprﬂve of any.-specific proposal, including the authority to
grant exceptlans tn and variances from the requirements of this
Article: 6 pursuant "to Subsection 3.7.5, above, the following

6 2% 1. ; Bujilding Permits. No structures, filling,
grad1ng*or-0b$tructlon} inctuding but not 11m1ted.to~decks,;patlos,
outbuildings ar ‘overhangs;. 8hall be permitted beyond the Building
Setback Lines or. Hlthln ahy drainage easement area as shown on the
face of the final. plat or-wilthin any Common Area unless otherwise
approved by the Cammittee and. by the Snohomish County Department of
Public Works, Bulldlng'andjLandiDavelopmentiDlVlSlon and all other
appropriate governing: authorities,: In addition, construction of
fencing shall not be- permlttad béyond the Building Setback Lines
unless otherwise approved by'the Committee and by Snohomish County
Department of Public Works -arid all athar appropriate governing

authorities.

6.2.2. Bu11d1ng' -"Materials. All exterior
materials must be approved for .use by the Architectural Control
Committee. ZRooflngﬂmaterlaISimust.be qadar shingle, shake or tile.
All siding materials must be cedar, rédwood or other exterior wood
materials excepting plywood siding’ of any., type whatsoever, with one
exception: plywood siding may be:’used in/ soffit areas. Window
frames must be of wood, approved'v1nyl. ortmlllad.ln'whlta silver,
bronze or taupe anodized aluminum.- _Types-and.. colors of exterior
paint and stain, including dcors, must ..-be “submitted to the
Committee for approval. The exterior ©of- all’ cpnstruction on any

Lot shall be designed, built and malntalned 1n such a manner as to

Creek 2A. The use of bright hard stalns or. palnt are not allowed
except by written approval of the Architectural Cﬁntrﬁl Committee.
Exterior trim, fences, doors, railings, decks, eavaaa gutters and
the exterior finish of garages and other accesSsory- Puildings shall
be designed, bullt and maintained to be compatlbla w;l.th the

exterior of the structure they adjoin.

6.2.3. Landscaping and Fenc1ng; ;Frant 51de and
rear yards shall be fully landscaped within six (6} mqnths ‘after
the date of the issuance of a certificate of occupancy ﬁcrr the
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_,.--r'é_s-idence on the Lot. In the event of undue hardship due to
" weather conditions or otherwise, this provision may be extended for

- a..reasonable length of time upon written approval by the

~Arcdhitectural Control Committee. "Fencing” shall mean any barrier

““lf&rﬂyél;“cther than natural living organic vegetation, including

. trées and. shrubs. Plantings or site obscuring fences shall not
vextead four (4) feet in height 1n the front yard or on side Lot
lines forward-of the building line with the greatest setback from
the front-of the Lot. No fence erected within Gold Creek 2A shall
be "ovetr .six (6) feet in height. Fences shall be well constructed
of wood mateérials and shall not detract from the appearance of the
home located upor the Lot. No fence, wall, hedge or shrub planting
which obstructs sight lines at elevations between two (2) and six
(6) feeﬁ_qbd#gsthgﬁfoadway shall be placed or permitted to remain
on any corner lot within the triangle formed by the street property

lines and @ line connecting them at points twenty (20) feet from
the intersection of-the street lines, or, in the case of a rounded
property cornér, from the.ihtersection of the street property lines
extended. The same sighit-line limitations shall apply on any Lot
within ten (16)..feéet” from the intersection of a street property
line with the edge-of a’driveway or alley pavement. No trees shall
be permitted to remain.withih such distances of such intersections
unless the foliage:line- is imaintained at sufficient height to
prevent obstruction; of .such sight line. All fences, open and
solid, are to meet the standards.set by the Committee and must be
approved by the Committee.prior to construction.

6.2.4. “.Floor Area: Only one single Family home
not to exceed two (2) stories in h@ight plus basement and a private
garage shall be permitted on .each.-Lot. !If a home 1is built on a
Lot, it must include a garagg'far”nqtflaés than two (2) cars which
is fully enclosed; the garage may be  attached or detached (no
carports). The foregoing provisions.shall.not exclude construction
of a private greenhouse, storage init, priyvate swimming pool or a
shelter or porch for the protection of such swimming pool, or for
the storage of a boat and/or camping trailer kept for personal use,
provided the location of such structures.-is™ifn.conformity with the

..l II-

applicable municipal regulations, 1is compatible in design and
decoration with the residence constructed.-on .such Lot and has been
approved by the Architectural Contrqgl "-Committee. One-story,
split-level, or tri-level homes shall include no.-less than 1,750
gross square feet of living space. Two-story homes'.shall include
no less than 1,900 gross square feet of livihg-space. Daylight
rambler homes shall include no less than 1,500 gross sdquare feet of
living space on the entry or main level. "Living .space™. shall not
include porches, decks, balconies, garages, or-outbuildings. As
noted above, the Architectural Control Committee may- accept
variances from the floor area requirements of -this “Subsection
pursuant to Section 3.7.5, above. e
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L 6.2.5. Contractor. No home may be constructed on
-“any Lot by other than a contractor licensed as a general contractor

" -undér-.the statutes of the State of Washington without the prior

"_Jappreval of the Architectural Control Committee.

: X . 6.2.6. Time for Completion. Construction of any
'wbulidlng on any Lot shall be completed within twelve (12) months
from' the beglnnlng of construction as to present a finished
appearance ‘when wviewed from any angle. In the event of undue
hardship due to weather conditions or otherwise, this provision may
be extended for-a reasonable length of time upen written approval
from the. Archlteetural Control Committee. Failure to fulfill the
foregoing cevenan‘;s shall entitle the Association to levy a special
assessment aqalnst.euch Lot in the amount of Five Hundred Dollars
($500) for each additional month or portion thereof the covenant
remains unfulfllled“ as liquidated damages. The Association may
make this asgessment by delivering written notice to the Owner or
Part1c1pat1ng'ﬁu11der and after providing the Owner an opportunity
to be heard by £he - Beard “or the appropriate committee. The
parties acknowledge. and agree that the actual damages which might
be incurred by the.Declarant and the other Owners in the event of
a breach of the feregelng'gevenante are difficult and impractical
to determine precisely; however, .the amount of damages fixed by
this provision is a reasonablé estimate of those actual damages as
of the date hereof. ZDurlnq;the Develepment Period, Declarant shall
be entitled to receive” these liquidated damages; after the
Development Period, the Association shall be so entitled.

6.2.7. Driveways. .All driveways and parking
areas shall be paved with concrete’ er exPesed aggregate. All
driveways and parking areas on ar Lot shall be approved concrete
from the residence of such Lot - (measured in a radius from the
garage door of such residence) ;. extendlng twenty (25) feet. The
remaining distance to the dedicate&d" or prlvate roadways of the Gold
Creek 2A Plat, can be asphalt with appreval frem the Architectural

Control Committee.

6.2.8. Pruning and Vegetatlen ‘Removal. No tree
(with the exception of alder) outside the bulldlng footprint which
are eight (8) inches or more in dlameter when meaeured five (5)

Committee. However, any tree which in the eplnlen eﬁ.a qualified
forester is a danger in its surreundlnge must: he’ remeved by the
Oowner. Additionally, any tree which is, or. whlch -may grow to
unreasonably obstruct the view of a nelghberﬁ may ‘be removed or
topped by first requesting permission from, and eeaurlng written
approval of the Owner, or if the Owner does not agree, with the
approval of the Committee after an appropriate hearlng, in either
event, at the expense of the Owner requeetlng the .remaval or
tepplng The Committee’s discretion 1in this regard éhall be
exercised with regard to both preservation of view and-t6 retention
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,df attractive trees and plantings. In addition, pruning of such

'ﬁ,trees by the Owners, including Participating Bullders, within Golad

" Creek- 2A shall be permitted only upon prior written approval of the

HxArchltectural Control Committee. Such approval shall be granted
“_Hen;y after the Committee has determined that the proposed pruning

" will“not - endanger soil stability, will not adversely affect the
tree..or. trees to be pruned, and will not violate any applicable
qevernmental rules and regulations and permits, or other binding
restriction. All Owners, including Participating Builders, shall
cemply'fully with.all such rules, regulations, agreements or other
binding restric¢tions, and shall not rely on Declarant in any way
whatsoever for such* compliance. The Committee shall require that
any pruning .-kel..done in a competent and workmanlike manner.
NetwithStanding'theiforegoing, the Association may, in addition,

Area frem.tlme te time. Such maintenance may include the right to
remove brariches from large coniferous trees and to remove midstory
growth. The rlght of ‘the Association to perform such maintenance
work may be exerclsed by.ar assignable to individual Owners.

6. 2 9 :av-ielatiens ; Noncompliance Charges. If any
Owner is determihed- .'by the "Committee to be in violation of anyv
term, condition or prevn.sagn of this Article 6, the Committee shall
notify the Owner in: wrltlng ‘of-thé violation and the Owner shall
have five (5) business. days t6 correct the violation or respond in
wrltlng to the Committee.” If, in the sole discretion of the
Committee, the Owner daes not cerreet the violation or does not
satisfy the Committee that the vlelatlen is justified, reasonable,

or that adequate steps have.been:made.te correct the violation, the
Committee has the authority to take action against the Owner and
the Lot by the assessment and imposition of a charge against the
Owner ("Noncompliance Charge"), which charge shall not exceed five
hundred dollars ($500.00) per ~day.. From, the date the charge is
levied by the Association, the  Noncompliance Charge shall
constitute a continuing lien against the’ Lot as set forth in
Article 4. In addition to the ilien " rights, lien foreclosure
remedies, and debt collection actiobns providéd in Article 4, the
Assoclation may seperately or contemporaneeously persue all other
rlghts and remedies provided at law or equity-for violation of any
pr0v151on of this Declaration, 1including- Sp'E':C:LflC performance
and/or injunctive relief. By acceptance_.of a .deed to a Lot,

recording of a contract therefor, or any etherimeans 'of acquleltlen
of an Ownershlp interest, and whether er rnot- it."shall be so
expressed in any such deed or instrument, eac:h -Owrier, expressly
agrees that the Noncompliance Charges prev1ded.here1n Yepresent a
reasonable mechanism and charge to assist the Assqciation in the
management of Gold Creek 2A and the enforcdemént "6f this
Declaration. SR

Section 6.3. Leasing Restrictions. Nd'EStfdffﬁdftion
thereof may be leased or rented by any party, witheutﬁtheﬁgripr
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wrltten approval of the Board 1in accordance with Section 6.17,

Section 6.4. Animals. No animals, 1livestock, or

"-"';__.poultry of any kind shall be raised, bred, or kept on any Lot;

. provided, however, that dogs, cats or other conventional household

‘pets .may: be kept if they are not kept, bred, or maintained for any
cemmercial purposes. No domestic pet may be kept if it 1s a source
of- annoyance or nuisance. The Board shall have the authority to
determine whether -a particular pet 1s a source of annoyance or a
nulsance, -anrd’ such “determination shall be final and conclusive.
Pets shall be reglstered licensed, and inoculated from time to

time as requlred-hy-law.

Sectlun 5@5. Commercial Uses. No trade, craft,
business, prqf3551on, commercial or similar activity of any klnd
shall be cofiducted "oni any Lot, nor shall any goods, equipment,
vehlcles, materials or; supplles used in connection with any trade,
service or busin#ss be- képt or stored on any Lot without prior
written appraVal ‘from.-"the Architectural Control Committee,
excepting the rlqht .Of :"dny homebuilder and the Declarant to
construct r951dences .on- any Lot, to store construction equipment
and materials on sald ~Lote in the normal course of said
construction, and to use’ any single famlly residence as a sales

office or model home ﬁpr_pu;posgs '0of sale in Gold Creek 2A.

Section 6.6. : Vehicle Storage. No storage of goods,
vehicles, boats, trailers; trucks,.campeérs, recreational vehicles
or other equipment or dEV1ce shall be.permltted in open view from
the street or from any Lot, 'excfapt this provision shall not
preclude temporary (less than seventy -two (72) hours) parking of
vehicles on the designated driveway areéas adjacent to garages on
the Lots. No Owner shall permit-any. vehiclE'whlch.ls in an extreme
state of disrepalr to be abandoned or to:remaln.parked.upon any Lot
or Common Area or on any street for a perlﬂd in excess of forty-
eight (48) hours. A vehicle shall’be-deeméd to be in an "extreme

state of disrepair" when its presence"gtfends the occupants of the
nelghbnrhood multiple Owners, or when in—the opinion of the
Association and/or the Architectural Con_treil Committee the presence
of a vehicle in disrepair is offensive 1o the nelghborhood Upon
forty-eight (48) hours’ notice to the Owner.- ‘of .a Lot where an
improperly parked or stored vehicle, boat, .or ﬂtherxequlpment is
located, the Association has authorlty tc have removed at the

Oowner'’s expense any such items visible from the street

Section 6.7. Garbage. Each Lot and‘all ;mpﬁovements
thereon shall be maintained free of 1litter, 3junk-'or urisightly
containers, equipment, appliances, or other materials, . trash,
refuse, dead.ar fallen trees, dead.or'unslghtly'undarbrush junk.or
un51ghtly vehicles, and accumulation of building materlals and
equipment, with regard both to the appearance presented” thereby and
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_,.-dén'g_er of fire and other hazards to health created thereby;

- provided, however, that the reasonable storage of materials and

- eguipment on a building site during construction and necessary
~thereto shall be allowed. All refuse shall be kept in sanitary

."'.-J_.-ﬁon_t-a:__inEI_‘_S which shall be concealed from view and regularly

. emptied. ', Garbage and rubbish shall be regularly and promptly
Temoved, unless properly composted, and such removal shall be
handled s¢ that no garbage can or other receptacle will be visible
from any-place.outside the Lot on which the same is located, except
on days. of  trash-collection. The Association may establish a
locatidn and'facility for the temporary storage of recyclable
materials. .- Lo

. Séction 6.8. Mining Prohibited. No portion of Gold
Creek 2A “shall .-be. used for the purpose of boring, mining,
quarrying, ‘or.-éxplorinhg for or removing oil or other hydrocarbons,
minerals, gravel,-orn earth.,

Sec&ioﬁ"”‘@.é';.;_..--"“_sﬂ-ig":ns. Except for entrance, street,
directional, traffic .eéntrol, and safety signs, and such

promotional signs.ds mdy-:bé-maintained or approved by Declarant or
the Association, no-signs..or-advertising devices of any character
shall be posted or displayed in Gold Creek 2A; provided, however,
that one temporary real.estate sign:not exceeding twenty-four (24)
inches in height and thrirty=six (36) inches in length may be placed
upon any Lot by the Owrier; thé Declarant or by a licensed real
estate agent or attached to-any residénce placed upon the market
for sale or lease. Any suUch temporary “real estate sign shall be
removed promptly following the. sale- or. rental of such Lot or
residence. This restriction-"shall not: prohibit the temporary
placement of political signs on any Lot by the Owner thereof during

any general or special election. "

Section 6.10. No Obéiﬁi_':'uéi:_ioq ."-Eof Easements. NO
structure, planting, or other material’shall be placed or permitted
to remain upon Gold Creek 2A which hay-damage or interfere with any

drainage easement or the installation _or-mainténance of utilities,
or which may unreasonably change, obstruct,-ox retard direction or
flow of any drainage channels. No decorative-‘planting, structure,
or fence may be maintained within -an-“easement area unless
specifically approved by the Architectural. Control-Committee. The
easement area of each Lot and all improveménts on 'each easement
area shall be maintained continuously by ‘the _Ownexr of the Lot,
except for those improvements for which a--public.-authority or
utility company is responsible. E T

Section 6.11. Antennas and Service Fagilities. Exterior
antennas shall not be permitted to be placed upoq“tnefrgofjuf any
structure or on any Lot so as to be visible from-the street in
front of said Lot. Clotheslines and other service facilities Shall
be screened so as not to be viewed from the street or.-Common-Area.
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Satelllte dish installation is prohibited excepting those satellite

“Jdlshes that are screened from the roadways and surrounding

- regidences to a degree acceptable to the Architectural Control

',stmmlptee.

LT . Section 6.12. Owners’ Maintenance Responsibilities. All
Tmalntenance upkeep, and repair of individual Lots and homes shall
be'the sole responsibility of the individual Owners thereof, and in
né way . shall it: be the responsibility of the Association, its
agents,_efflcers -0r directors. Owners shall maintain their Lots
and hdmee il geod repair and in clean, sightly, and sanitary
cendltlen at  allk] times. Without llmltatlen as to the foregoing,
each Owner~ shaill. he,obllgated to keep his Lot and home in a clean,
51qhtly ‘and sanltary condition and maintain the landscaping on his
Lot in a heelthy an__t_:‘,l__ attractive state and in a manner comparable to
that on thée gthe¥ Lots in Gold Creek 2A. No storage of firewood
shall be permltted in front yards or in view from any roadway
within Gold Creek 2A. ‘After.thirty (30) days’ written notice to an
Owner from the Aseec1atien 6f such Owner’s fajilure to so maintain
his home or Lot:.and.aftef approval of a two-thirds (2/3) majority
vote by the Board~ or.‘other Association committee to which such
oversight respens:Lb_lllty shall have been delegated, the Association
shall have the rlght through 1te agents and employees, to enter
upon any Lot which ‘has been. found to violate the foregoing
standards 1n order to .restore the¢ home or Lot to such standards.
The cost of such work Shall be borne solely by the Owner of the I.ot
through a special assessment agalnst euch Owner and his Lot.

Section 6.13. Weageng.; “ Mo ‘firearms of any kind or
nature, including rifles, handguns, bows, slingshots, BB guns,
sllngs, traps, or any other .ITike- weadpon, shall be used or
discharged within Gold Creek "EA exdcept.-by authorized governmental
officials. No hunting shall be permltted w1th1n Gold Creek 2A.

Section 6.14. Nuisances. PI’Ohlblted No noxious or
offensive activity shall be conducted” in any portions of Gold

Creek 2A, nor shall anything be dqne_.or - maintained therein in
derogation or violation of the laws of- ‘theState of Washington,
Snohomish County, or any other applicable governmental entity.

Nothing shall be done or maintained on any'pertlen.of Gold Creek 2A
which may be or become an annoyance or nuisance-to _the neighborhood
or detract from the value of the Gold Creek 2A& community. The
Association shall determine by Association Actiion: ‘whether any given
use of a Lot unreasonably interferes with the. rlghts-of the other
owners to the use and enjoyment of their respect1VefLets, or of the

Common Areas, and such determination shall be flnal arid cenclu51ve

Section 6.15. General View Preservatlon
Notwithstanding the compliance of plans with all ether provisions
of this Declaration, the Committee may require the placement of a
planned house or ether structure on a Lot, and its helght to be

e
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,sﬁbd;fled for the purpose of preserving light, air and view afforded

'“,structures on surrounding Lots; provided, however, that such

o altered placement or height not substantlally decrease the utility

~0f."thé Owner’s Lot, or substantially increase his expense as a

""'___--p"er_pégt_gge of his overall improvement costs, 1in the good faith

. j,udg'fﬁent"-of the Committee. In addition, at the request of any
~Owher; "the Board may require that trees or other vegetation on
another Owner s~ Lot be pruned, trimmed or, if deemed necessary 1in
the Jood “faith judgment of the Board, moved or removed for the
pufpose of preserv1ng light, air and view afforded structures on
such requestlng Owner’s Lot; provided, however, that the expense of
same shall be borne. solely by the requesting Owner; prov1ded

further, . that‘thexBoard shall first determine that such pruning,
trlmmlng movlng,_or removing shall not substantially decrease the

i1s pruned, trlmmed mﬁved.or removed, in the good faith judgment of
the Board. -~ -~ S

Section™6. 16. " Swimming Pools. All swimming pools and
related structuxes. shall be constructed according to accurate plans
having the prior apprav’al of the Committee. In reviewing the same,
the Committee shall” glvencon51derat1an to the resulting altered
appearance of the areaﬂ adequacy-. of fencing for the security of
children, and reasonable preservatlon of quiet neighbors. Pools
shall be set back ai; least- " ten” (10) feet from property 1lines
measured from the innérrﬁall of the tank

Section 6.17. Rellef from Pr0v151ons. In cases where an
owner has made a factual showing that strict application of the
provisions of this Article 6 wguld,work:a.severe:hardshlp'upnn.hlm,
the Board,by.A55001at10n.hct10n'may'grant.the.0wner relief from any
of such provisions; provided,-, however,  that such relief shall be
limited by its scope or by cohdltloﬁs +to. only that necessary to
relieve the hardship; and prov1ded further, that no such relief
shall be granted 1if the condition! thereby created would, in the
reasonahle ]udgment of the Board vlolate the prow.slc:ns of

right or ablllty to enforce any pr0V1510n of. this Declaration in
the future. The decision of the Board 1n.grant1ng or denying such
relief shall be final and conclusive. Nothing in-this Section 6.17
shall diminish the authority of the Afkchitectural Committee to
grant variances and exceptions for matters.within.the purview of
Section 6.2, as more fully described in Subsec¢fidn 3.7.5, above.
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ARTICLE 7

COMMON AREAS AND DECILARANT’S RESERVED RIGHTS

" ... Section 7.1. Title to Common Areas. Declarant may from
" time-"to time during the Development Period convey to the
Asgociation by deed or easement the Common Areas designated on a
final plat.er -other recorded map or plan of Gold Creek 2A. Upon
its creation as a Common Area, every Common Area shall be subject
to an- easement ef common use and enjoyment 1in favor of the
Association and" Owners, their heilirs, successors, and assigns, 1in
accordance with :"the. terms and cenditions ef the Governing
Decumeﬁts.“ Such- easement shall be appurtenant to and shall not be
separated from .ownership of any Lot and shall not be assigned or
conveyed.1n_aHY“waymexcept.upen,the transfer of title to such Lots,

and then only to.the transferee of such title and shall be deemed
so conveyed whether ®r not it shall be so expressed in the deed or
other instrument.: cenveylng tltle Certain rlghts of use, ingress,

egress, eccupatlon, ahd-management authority in the Common Areas
set forth elsewhere.in .-this Declaration shall be reserved to
Declarant for the.deratloa.ef;theZDevelepment Period. No building,
wall, fence, paving,-landscaping or construction of any type shall
be erected or maintained. byﬁ any Owner of a Lot so as to trespass or
encroach upon any Tr'actsIr Cdmmen Areae open space and/or native

growth protection easements

Section 7.2. Owners’ Common: - Rights. Owners shall have
equal rights to use the Common Areas, unless certain Common Areas
are specifically designated as. llmlted Common Areas for the
exclusive use of a partlcular Lot of Lots on the face of a final
plat, short plat, or other? anaieqeus plan or map, Or 1in an
amendment to this Declaration” -Or “in a Supplementary Declaration.
All easements for 1ingress, egress, utllltles, and use of the
facilities, unless-ether'spec1flcally llmated shall exist in favor
of all Owners.

Section 7.3. Maintenancé. of-.-Comiton Areas. The
Association shall maintain, repair, replace, 1mpreve and otherwise
manage all of the Common Areas so as to keep’ in good repair and
condition and shall conduct such addltLenallmalptenance, repailr,
replacement, construction, or reconstruction-as” may be determined
pursuant to Association Action to promote the recreatlen health,
safety, and welfare of the Owners. The Associatijon is- Spec:.lflcally
granted the right tco assess the Owners for such ceste as prov1ded

in Sections 4.4 and 4.10 hereof. o

Section 7.4. Government Agreements. Thé rights'granted
and the provisions contained in this Declaration, the Artlcles and
Bylaws of the Association, and all other Gevernlng Dpcuments, are
subject to and shall be construed in support of any agreement ‘made
by the Declarant or the Association with any local; ceunty, er
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“,SEate governmental entity regarding the creation, maintenance, and

ARTICLE 8
= § INSURANCE' CASUALTY LOSSES; CONDEMNATION
Sectlon 8.1. Insurance Coverage. The Association shall

obtain- anﬂ.malntaln at all times as an.Assoc1atlon.expense:a;pollcy
or p011c1es and bonds written by companies licensed to do business
in Washlngton requxred to provide:

8 1 1. Insurance against loss or damage by fire and
in an amount as m"iiear as practicable to the full insurable
replacement:” value (W1thout deduction for depreciation) of
landscaping and 1mprovements located 1n the Common Areas, with the
Association named as insured as trustee for the benefit of Owners
and Mortgagees'as the1r 1nterests appear.

8. lhz.w General comprehensive liability insurance
insuring the Assoc1at1qn,ﬁthe Owners, and Declarant against any
liability to the publie or 5re) the Owners and thelr guests,
invitees, licensees, 0or tenqnts -incident to the ownership or use
of the Common Areas. .. .~ -

8.1.3. ﬁorker S Qompensatlon insurance to the
extent required by applicable laws.”,a :

8.1.4, Fldellty caveragE'namlng the Association as
an obligee to protect agalnst -dishonest acts by the Board,
Association officers, committees, managers and employees of any of
them, and all others who are responsgible. for handling Association
funds, 1in an amount equal to three m@nths general assessments on
all Lots, including reserves. R

8.1.5. Such other 1nsurance as the Association
deems advisable, includlng without :imitation directors and
officers error and omission insurance; -‘provided  that,
notwithstanding any other provisions herein,. the.Assoc1at10n shall
contlnuously maintain 1in effect casualty,, flood “and liability
insurance and a fidelity bond meeting the 1nsqrance and fidelity
bond requirements for similar projects established Ly Federal
National Mortgage Association, Governmental. .National" .Mortgage
Assocliation, Federal Home Loan Mortgage Corporatlen,; Federal
Housing Authority, and Veterans Administration, .so long ag- any of
them is a Mortgagee or Owner, except to the extent-such caverage is
not available or has been waived in writing by- all appllcable
agencies. - :
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Section 8.2. Casualty Losses. In the event of

,s“tha A55001at10n shall give prompt written notice of such damage or
:gdastructlon to the Owners and to the holders of all First
- Mortgages. Insurance proceeds for damage or destruction to any

" part-"of the Common Areas shall be paid to the Association as a
'ftrlistera To¥ the Owners, or its authorized representative, including
an 1nsuranc:a trustee, which shall segregate such proceeds from

othar fun&a of the Association.

. Sectlon 8 3. Condemnation. In the event any part of
the Common Areas vis-made the subject mater of any condemnation or
emlnent.domalnﬂprogeadlng¢ or is otherwise sought.to be acquired by
any condamnlﬁg.autharlty, the Assoc1at10n shall give prompt notice

the holders of" all Fs,rst Mortgages who have requested from the
Association- nptlflcatlen of any such proceeding or proposed
acguisition. ;| All: cbmpenaatlon, damages, or other proceeds
therefrom, shall be payable to the Association.

o mmmmam "

ARTICLE 9

E FOLRC ENT

Section 9.1. th to Enforce. The Association, the
Declarant-durlng‘theiDevalopment Periogd; or'any'owner following the
termination of the Development Parlod . shall have the right to

enforce, by any appropriate prac:eedlng at law or in equity, all
covenants, conditions, restric¢tions, | reservations, liens, and
charges now or ﬁhereafter imposéd Ky .the provisions of this

Declaration. Failure or forbearance by any person or entity so
entitled to enforce the provisions eof.this Declaration to pursue

enforcement shall in no event be deemed,auwalver of the right to do
so thereafter.

Section 9.2. Remedies Cum___].,a,tn,ve. Remedies provided by
this Declaration are in addition to, cumulative 'with, and are not
in lieu of other remedies proved by 1aw;{ There shall be, and there
is hereby created, a conclusive presumption tha{: any breach or
attempted breach af the covenants, conditicns, and restrictions
herein cannot be adequately remedied by an act;u::n at law or
exclusively by recovery of damages. A A

Section 9.3. Covenants Running with~ tHe Eand. The
covenants, conditions, restrictions, liens, easements; enjoyment
rights, and other provisions contained herein are-intended-to and
shall run with the land and shall be binding upan all persons

purchasing, leasing, subleasing, or otherwise occupyrng any portion
of Gold Creek 2A, their heirs, executors, admlnlstrators,

SUCCessors, granteea, and, assigns. All instruments;.: grantlng or

-0 -
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_,.c'en'izeying any interest in any Lot shall be subject to this

-~ Declaration.

ARTICLE 10

AMENDMENT AND REVOCATION

P Sectlen 10.1. Amendment by Declarant or Association.
Durlng the Development Period, Declarant shall have the sole
autherlty, on.: »its-.sole signature and without the need for any
action by the:- Asseclatlen or Owners, to amend this Declaration, and
to record eﬁe Or. niere Supplementary Declarations to extend the
provisions of. ‘E:hl-e Declaration to the Adjacent Property, with the
consent of .the. ewner of such Adjacent Property. Upon recording of
a Supplementary Declaration, the Governing Documents shall
immediately. beceme dapplicable to the real property described
therein. Fellewlng the termination of the Development Period, this
Declaration may: also ‘be -amended at any time by an 1nstrument
executed by the’ Asseclatien for and on behalf of the Owners;
provided that eueh -ameridments shall have received the prior
approval of a vote- ‘of the:'Uwners having seventy-five percent (75%)
of the total eutstandlng votes in the Association. Notwithstanding
any of the foregoing, the’ pribr written approval of a majority of
all Mortgagees who hayve. requested frem the Association notification
of amendment shall be" requlned for any material amendment to the
Declaration or the ASSBClﬁtan 's Bylaws of any of the following:

voting rights, assessments, eseeeement llens, and subordination of
such liens; reserves for’ malntenence, repair, and replacement of
Common Areas; insurance or fidelity- bonds; responsibility for
maintenance and repair; reallocation .of interest of the Common
Areas, or rights to their use, cenvertlblllty of Lots into Common
Areas or of Common Areas to Lots; 1mpeertlen of any restrictions on
the right of an Owner to sell or_trahsfér his Lot; any action to
terminate the legal status of the Asseclatlen after substantial
destruction or condemnation occurs;: or- any provisions which are for

the express benefit of Mertgagees .=e;;g1ble insurers or
guarantors of First Mortgages. . _w,f
Section 10.2. Effective Date" Am.ené‘iments shall take

effect only upon recording with the Snehemlsh Ceunty Auditor or any
successor recording office. e

ARTICLE 11

GENERAL PROVISIONS

Section 11.1. Taxes. Each Owner shall ..pay without
abatement, deduction or offset, all real and pereenal property
taxes, general and special aseeeemente, including local 1Inprevement
assessments, and other charges of every deeerlptlen Ievled pn ‘or



aseessed.agalnst.hls Lot, or personal property located on or in the

) ,Let.ir The Declarant, the Association, or any such entity which

-7 cpllegts assessments from the Owners for such purposes, shall

~1liKewise pay without abatement, deduction, or offset, all of the

i _.-feregelng taxes, assessments, and charges levied or assessed

T against the Common Areas.

P Sectlen 11.2. Transfer of Certain Utilities, Utility
Repalr Easement » During the Development Period, Declarant, and/or
the- ﬁ55061at19n may transfer and convey any sewver, water storm
drainage, o) o nEher general utility improvement in Geld Creek 2A to
any publlc or prlvate body for ownership and maintenance, together
with any. necessary - eaeements relating thereto, and each Lot shall
become hurdened and "benefited thereby After termination of the

property and easements

Sectlen 11 3 Non-Waiver. No waiver of any breach of
the Declaration- shall cehetltute a wavier of any other breach,
whether of the.. egme.“er any other covenant, condition, or

restriction.

section 11 4. Aﬁterneye' Fees. In the event of a suit
or action to enferce any provision of this Declaration or to
collect any money due he:t:'eunder or to foreclose a 1lien, the
unsuccessful party in.- such suit or action shall pay to the
prevaliling party all costs and expenses, including title reperte
and all attorneys’ fees that the prevalllng party has incurred 1in
connection with the suit or actlon,len such amounts as the court
may deem to be reasonable thereln* ‘and also including all costs,
expenses, and attorneys’ fees .incurred’ in connection with any
appeal from the decision of ™ -8 trial -court or any intermediate
appellate court. The venue of ‘any actien-descrlbed above shall be
Snohomish County, Washington. v -

Section 11.5. No Abandonment ef Obl igation. No Owner,
through his non-use of any Common Area,.--or by:abandonment of his

Lot, may avoid or diminish the burdens er ebllgatlons imposed by
thls Declaration. S

Section 11.6. Interpretation.-...Theé captions of the
various articles, sections and paragraphs of this Déclaration are
for convenience of use and reference only and do ndot define, limit,
augment, or describe the scope, content-..or .intent of this
Declaration or any parts of this Declaration.. - e

Section 11.7. Severability. Invalldatlon.of aﬁy one of
these covenants, conditions, restrletlens, easements, oY provisions
by judgment or ceurt order shall in no way affect any ether of the
same, all of which shall remain in full force and effeqt .

-3 -
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Sectlun 11. 8 Notlces. All notlces, demands, or other
th;gmﬁeclaratlﬂn.shall be in writing and, if mailed postage prepaid
Hby'certlfled.or'reglsteredpmall return.recelpt.requested, shall be
“_déemed given two (2) days after the date of mailing thereof, or on
" the” ddte of actual receipt, of sooner; otherwise, Notices shall be
'ﬂéeﬁed givén on the date of actual receipt. Notices to any owner
may be glven at-any Lot owned by such Owner; provided, however,
that "4n Owhier may from time to time by Notice to the Declarant,
durxng*therDevelopment.Perlod. or to the Association designate such
other plac.;e QY places or individuals for the receipt of future
Notices.. " If.-there-.is more than one Owner of a Lot, Notice to any
one such Owner~$ha;1 be sufficient. The address of Declarant and
of'the.Assoclatlﬁn.&hall initially be 301 - 116th Avenue Southeast,
Suite 5707 Bellewe_. ______ Washington 98004. If the address of Declarant
or'the.Assoclatlon.ls changed, Notice shall be given to all Owners.
If this Declaration—-calls for the approval of a party, including
without llmltatlon,[ the .-Architectural Control Committee, the
Declarant, or an Ownet,.-it“shall not be effective unless set forth

in writing and‘Signangy,such party.

Section ‘11:9... “'Heu-:tral Gender. Every use of a gender
specific pronoun her91n unlegs spec1f1cally referrlng to a named
individual, shall be; 1nterpreted as enconpassing both genders.

Section 11. 10 ggpllcable Law. This Declaration shall be
construed 1in all respectg ‘under the laws of the State of
Washington. e S

Section 11.11. Confllct In tha event of any conflict
between the provisions of thls Declaratlan and the provisions of
the Association’s Articles of Incorporatlon, Bylaws, or rules and
regulations, the provisions “.of _fHis-. Declaration shall be
controlling. T -

IN WITNESS WHEREOF, the ﬁndersigﬁed have executed this

SECTOR#ZA DIVISION /PA%TNER%//_

1@1; -‘IJ--.."’ oy A _"
Donald . ea 1tt

As: Pre51dent of Sectnr 2 A
Divigion. I,.-"' Int‘:., the
general partner of Sector
24, DlVlSlQ.H A Partners
L.P. . L .
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" _STATE OF WASHINGTON )
T ) SS.
)

- CQUNTY", OF KING

B ~-On._this day personally appeared before me Donald H. Leavitt,
" to-me known to be the President of Sector 24 Division I, Inc., the
general partner of Sector 2A Division I Partners, L.P., the
corporation. . _that executed the foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act
and“deed.of said.corporation, for the uses and purposes therein
mentionéd,. dhd on oath stated that he was authorized to execute the
same instrument. o -.-

-

GIVENund r _;irir"f'-hand and official seal this /"’/ day of

*coos

_ Corgar—
T Cerpsn

_. o (print notary’s aame) I
.~ % 'Notary Public in and for the State of
T ewdshington, residing at Ao« .

"My comiiission expires: /Qﬂ,;.h Liar SIS
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..... EXHIBI

Legal Description
Snohomish Cascade
S Sector 2ZA - Phase 1

ﬁegll_:ﬁ:jgpefp};.laéat_gd__iﬁ' Sections 2 and 3, Township 27 North, Range 5 East, W.M., situated in
Snohomish C_Qun_t_y';:'~Wé§1iiqgton, more particularly described as follows:

Commencing at the Noxthwest corner of said Section 2, a 4”x4” concrete monument and brass
pin, found’; 10, place, thence along the West line thereof South 00°04°00” West a distance of
617.85 feet to &p01nt on-satd. line and the East line of 67th Avenue Sk, and the True Point of
Beginning; thenes leavm_g Sﬂld -West line South 88°53°11” East a distance of 120.02 feet; thence
South 00°04°00” West a dlSi:ElIlE!E of 407.81 feet; thence South 87°36°15” East a distance of
146.14 feet; thence:Sotith: 00'“04-’()(}” ‘West a distance of 110.00 feet; thence South 89°56°00”
East a distance of 11 4% f‘ee,t thEJlffe South 00°04°00” West a distance of 170.00 feet; thence
South 10°00°52” West & dlstance of 91 32 feet; thence South 05°41°20” East a distance of 77.73
feet; thence South 39”57*20“ East a- dlstance of 75.18 feet; thence South 44°56°00” East a
distance of 170.00 feet; thence Soiith 45“04 00" West a distance of 170.00 feet; thence North
44°56’00” West a distance of 9:64 fest; thence South 45°04°00” West a distance of 115.00 feet;
thence South 44°56°00™ East a &1stance of 219.00 feet; thence South 59°12°52” East a distance
of 65.00 feet; thence South 71°46° 44"’ East a distance’ of 113.23 feet to a point on a 790.00-foot
radius curve concave to the East, the radius thereof bears South 80°47°27 East; thence Southerly
along said curve an arc distance of 51.51 feet thmugh a central angle of 03°44°10” to the point of
tangency; thence South 05°28°23™ West &dlstmce 0f227:56 feet to the beginning of a 610.00-
foot radius curve concave to the Northwest; thence along said curve an arc distance of 161.43
feet through a central angle of 15°09°47" to apUrnt on sald curve; thence leaving said curve
radially South 69°21°50” East a distance of 80.00 feet; thence South 81°29°41” East a distance of
196.60 feet; thence North 81°04°43™ East a dlstance 6£93.31- ﬁ::gt_. thence North 87°19°45" East a
distance of 104.67 feet; thence South 11°01°06” West.a.distance of 323.00 feet; thence South
62°46'46” West a distance of 82.89 feet; thence North 8_8639?'40*"f':-We?st a distance of 170.00 feet;
thence South 85°50°23” West a d1stance of 107. 22 feet; ihefice Séut}i 61“"59 17” West a distance
East a dlstance of 170.00 feet; thence South 42°18732” West a;hste_;m:e _gf 21,91 feet; thence
South 40°04°50” East a distance of 122.36 feet; thence North 89°5%59” East a distance of 97.00
feet to a point on the East line of the Southwest quarter of the Northweﬁt quarter:of the Southwest
quarter of said Section 2; thence along the East line thereof South "00”02 01*East a distance of
648.83 feet to the Southeast corner thereof; thence along the South line: thereof Noftth-88°34" 14"
West a distance of 662.37 feet to the Southwest corner thereof; thence aieng the West line of said
Section 2 North 00°03°02” West a distance of 1345.16 feet to the West onq_quart_gr _i;gmar__of said
Section 2, a 4”x4” concrete monument and brass pin, found 1n place; thenck-:.__c_cmf_iriﬁin_g.a_l_ﬂ'h.g
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_..-sard West line North 00°04°00” East a distance of 1395.76 feet; thence leaving said West line

""-__.-N’orth 67°20°50” West a distance of 12.44 feet to the beginning of a 23.00-foot radius curve

coneave to'the Southeast; thence Southwesterly along said curve an arc distance of 35.08 feet
o through acerftral angle of 80°24°21” to a point of cusp with a 275.00 foot radius curve concave
to the. NOrthwest -the tadius point thereof bears North 57°45°11” West, and a point on the
Easterly. hn,e of 67th Avenue SE: thence Northerly along said Easterly line and said curve an arc
distance: of 15445 feet through a central angle of 32°10°49” to the point of tangency and a point

on the- We'st line: of said"Section 2; thence along said line North 00°04°00™ East a distance of
388.23 feet 0 the Pbmt ef B,egmnmg

Containing 35_-:264__&0}%3;%6!‘@ or less.
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EXHIBIT A (Continued)
- LEGAL DESCRIPTION

BT SNOHOMISH CASCADE
P SECTOR 2A - PHASE 2
(Revised May 12, 1997)

Real prcperty }ccated in Sectlcn 2, Township 27 North, Range 5 East, W.M,, situated in
Snohomjsh Ccunty, Wa;-;hmgtcn more particularly described as follows:

(Y
LR b '-._-._.

Ccrnmencmg at the Northwest corner of sald Section 2, a 4"x4" concrete mcnument and brass
617 85 feet to thie pclnt on'Said I’ine and the East line of 67th Avenue SE, thence leaving said
West line South 88953*11” Ee.st a dlstance of 120.02 feet to the True Point of Beginning; thence
continuing South 88‘”53' 1“” Easfa chstance of 328.25 feet; thence leaving said line South
10°30'00” East a distance of 162.73 feet to a point on a non-radial 140.00 foot radius curve
concave to the Southeast (the radrus pmnt thereof bears South 20°00'00" East); thence
Southwesterly along said curve an. mc«dlstance 01-9.05 feet through a central angle of 03°42'13”
to a point on said curve; thenee leaﬂng said- ¢urve-hon-radially South 21°13'10” East a distance
of 109.50 feet; thence South 28’*"’48 30” West a‘distance of 40.20 feet; thence South 13°21'35"
Last a distance of 84.00 feet; thence Scu]:h 24°01'23" East a distance of 67.70 feet; thence South
52°57'47" East a distance of 150.00" feet thence Scuth 47’5’57’47” East a distance of 178.00 feet;
thence South 66°38°40" East a distance of 133. 40 feet;thenGe South 23°20'26” West a distance
of 150.81 feet; thence South 19°23'34” West a distance-of 4_1_3.48 feet; thence South 38°02'29"
West a distance of 156.12 feet to the Easterly corper of that certain parcel of land conveyed to
Silver Lake Water District by Quit Claim deed recorded under Auditor’s File No. 9606060416,
records of Snohomish County, Washington; thence along the Ncrtherly line thereof North
44°56'00" West a distance of 435.00 feet; thence North 68“-‘14 36" West a distance of 61.18 feet;
thence North 00°04’00” East a distance of 117.37 feet to'a nen-—radlal intersection with a 300.00
foot radius curve to the Southwest, the radius point theree_f bear;;.Scu’th 07°39"28" West; thence
Westerly along said curve an arc distance of 35.12 feet thtough a eenrfal angle of 06°42'24" to a
point on said curve; thence leaving said curve ncn-radia]fyl Scuﬂ; 00‘1:04*00_" West a distance of
119.96 feet; thence North 89°56'00” West a distance of 85.06-feet; thence Teavmg said Silver
[.ake Water District parcel North 00°04’00" East a distance of 170.00 feet thénce North
89°56'00" West a distance of 11.43 feet; thence North 00°04'00". East a chstance o1 110.00 feet;
thence North 87°36'15” West a distance of 146.14 feet; thence Ncrgh 00“(}4'00” East a distance
of 407.81 feet to the Point of Beginning. ST

TOGETHER with that portion of said Section 2 described as follows:

Commencing at the Northwest corner of said Section 2, a 4"x4" concrete mcnument angd brass
pin, found in place; thence along the West line thereof South 00°04'00” West a dlstance of
617.85 feet to the point on said line and the East line of 67th Avenue SE, thence Ieevuig S-E':fld
West line South 88°53'11” East a distance of 120.02 feet; thence South 00°04'00" West a . |
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.. _.--dlsiance of 407.81 feet; thence South 87°36'15" East a distance of 146.14 feet; thence South

"-'_.--'00"04"00” West a distance of 110.00 feet; thence South 89°56'00" East a distance of 11.43 feet;

B __Lhence South 00°04'00" West a distance of 170.00 feet to a point on the West line of that certain

pﬁrce-l of lﬂnd :conveyed to Silver Lake Water District by Quit Claim deed recorded under
Auditer Fllt; ‘No. 9606060416, records of Snohomish County, Washington; thence along the
Westerly’ Ime ‘theredt: Sr:.uth 10°00'52" West a distance of 91.32 feet; thence South 05°41°20"
East a, dIstance G877 73 feet, thence South 39°57'20" East a distance of 75.13 feet; thence South
44°56'00" East a dlstance Df 170.00 feet to the True Point of Beginning; thence continuing South

44°56'00". East a- dlS Ance. G‘f 170.00 feet; thence South 63°59'48" East a distance of 88.61 feet to
an intersection with a non-radlal 790.00 foot radius curve concave to the Southeast, the radius
point thereof beara South 60°48'00" East; thence Southwesterly along said curve an arc distance
of 275.64 feet through a: central angle of 19°59'27" to a point on said curve; thence leaving said
curve non-radially: N{}rth 71”46’44” West a distance of 113.23 feet; thence North 59°12'52" West
a distance of 65.00 fqet thence North 44°56'00" West a distance of 219.00 feet; thence North

45°04'00" East a dlstance c}f' 11> 00 feet; thence South 44°56'00" East a distance of 9.64 feet;
thence North 45°04'00™ E’_&_S;t.a dmt_gm_e of 170.00 feet to the Point of Beginning.
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EXHIBIT C

LEGAL DESCRIPTION

SNOHOMISH CASCADE - SECTOR 2A
ok REMAINING PROPERTY FOR FUTURE PHASES )

That portmﬂ of the Ni orthwest quarter of the Southwest quarter, the Southwest quarter of the
Northwest quaner thie South half of Government Lot 4, and the Plat of CITY FARMS, as
recorded 1h Volume 13 of Piats, Page 13; all located in Section 2, Township 27 North, Range 5
East, W.M.; sﬂuated in tH Cfounty of Snohomish, State of Washington, more particularly
described as- fol]ows o

Commencing at thé Ncii'thwést comef .Df said Section 2, a 4"x4"” concrete monument and brass
pin, found in place; thenca alang the West line thereof South 00°04'00" West a dlstance of

West line South 8§8°53'1’ 1” East a dlstanca of 448.27 feet to the True Pomt of Beginning; thence
leaving said line South 1 O°3€T 00" Easta distance-of 162.73 feet to a point on a non-radial 140.00
foot radius curve concave to the SﬂllthEH'St (the radtus point thereof bears South 20°00"00” East):
thence Southwesterly along sald curve at arg distance of 9.05 feet through a central angle of
03°42'13" to a point on said curve thenc:e Ieavmg said.curve non-radially South 21°13'10” East a
distance of 109.50 feet; thence South 28°48'30" West a dlstance of 40.20 feet; thence South
13°21"35" East a distance of 84.00 feet; thence: South 24°01"23" East a distance of 67.70 feet:
thence South 52°57'47" East a distance of- 130. 00- feet thenr.:e South 47°57'47" East a distance of
178.00 feet; thence South 66°38'40” East a, dlstance of 155. 40 feet; thence South 23°20°26” West
a distance of 150.81 feet; thence South 19°23734” Wﬁst_a distance of 43.48 feet; thence South
38°02°29” West a distance of 248.51 to the beginning of a. 790 00 foot radius curve concave to
the East; thence Southerly along said curve an arc dlstance of 449 06 feet through a central angle
of 32°34°06" to the point of tangency; thence South 05"28 23“ West a distance of 227.56 feet to
the beginning of a 610.00 foot radius curve concave t& the West_, Ihem:e Southerly along said
curve an arc distance of 161.43 feet through a central angle of 15°69° 47” to a point on said curve;
thence leaving said curve radially South 69°21°50” East a. distahce Df 80.00 feet; thence South
81°29°41” East a distance of 196.60 feet; thence North 81°04 437 East a-distance of 93.31 feet:
thence North 87°19°45” East a distance of 104.67 feet; thence South-11201 06“‘ West a distance
0f 323.00 feet; thence South 62°46°46” West a distance of 82.89.feef: thence Nozth 88°39°40”
West a distance of 170.00 feet; thence South 85°50°23” West a dlstgmce of 107 22 teet; thence
South 61°59°17” West a distance of 107.90 feet; thence South 42°18§ 43 West a dlstance of
98.25 feet; thence South 47°41°28” East a distance of 170.00 feet; thence Sbuth 42718732” West
a distance of 21.91 feet; thence South 40°04°50” East a distance of 122.36 fet‘:t Ihence' North
89°57°59” East a distance of 97.00 feet to a point on the East line of the Southwest quarter of the
Northwest quarter of the Southwest quarter of said Section 2; thence along the East line: thereef
North 00°02°01” West a distance of 24.79 feet to the Northeast corner thereof; Ilienqe North

88°39°40” East a distance of 662.54 feet to the Southeast corner of the Northeast | qua.rtar ef the

Northwest quarter of the Southwest quarter of said Section 2; thence along the East llne there.ef
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-"'Nerth 00°01°00” West a distance of 339.58 feet; thence North 88°45°05” West a distance of
__,.--"T35 03 feet; thence North 00°01°00™ West a distance of 140.03 feet; thence South 88°45°05”
" ~Eastadistance of 135.03 feet to a point on said Fast line; thence continuing along said East line

f-__ ___Nerth 00”01 00" West a distance of 195.05 feet to the Northeast corner thereof;, thence along the
- East line ef the Southwest quarter of the Northwest quarter of said Section 2, said line also being
the West hne of thie said plat of CITY FARMS, North 00°02°31” East a distance of 1057.84 feet
to a point QR said lifie-and the Northwest corner of Lot 50, said plat of CITY FARMS; thence
along thé North tine thereof South 88°59°55” East a distance of 316.21 feet; thence leaving said
line North 00“02’ 08” EaSt 2 dlstanee of 257.30 feet to a point on the South line of Lot 47, said
Plat of CITY FARMS thenee ‘along the South line thereof South 89°03°41” East a distance of
346.18 fectto ‘the Southeast comner thereof: thence along the East line thereof North 00°01°46”
West a distancé of. 611 78 feét.to the Northeast corner thereof; thence North 88°53°11"7 West a

distance of 663:27 feet tothe Northwest corner thereof; thence continuing North 88°53°11" West
a distance of 876. 27 feet 1o the Pomt ef‘ ‘Beginning.
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